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PoliticalScience

CHAPTER:PHILOSOPHYANDMAKINGOFTHEINDIANCONSTITUTION

TheMakingoftheIndianConstitution

 Abody,knownastheConstituentAssembly,madetheConstitutionofIndia.Inourcountry,the

ConstituentAssemblywasnotelectedbythepeoplebecausetherewasnoagreementamongthe
peopleofIndiaatthattime.TheConstituentAssemblywasformedintheyear1946.Atthattime
Indiawasnotfree.Thefirstmeetingofthisbodytookplaceon9thDecember1946.In1947the
Partitiontookplace.ItmetagainasConstituentAssemblyforfreeIndiaon14thAugust1947.In
fact,itplayedtheroleofthelegislatureforIndiatillitwasconstitutedthroughelectionsin1952.

 TheConstituentAssemblywascomposedroughlyalongthelinessuggestedbytheplanproposed

bythecommitteeoftheBritishcabinet,knownastheCabinetMission.

 AtthetimeofBritishRule,IndiawasmadeupofPrincelyStatesandtheBritishIndianProvinces.
TheBritishIndianProvincesweredirectlyunderthecontroloftheBritish.Therewere292
representativesfrom theProvinces.93membersrepresentedthePrincelyStates.Altogether,the
totalnumberofmemberswas389.(4memberswerefrom thechiefcommissionerprovinces)

 Seatsfrom eachprovinceweredistributedamongthethreemaincommunities–Muslims,Sikhs
andGeneralCategory.Eachcommunitygotseatsinthelegislatureinproportiontotheirpopulation.
Theyelectedmembersonthebasisofproportionalrepresentationwithsingletransferablevote.
Theprincipleofuniversaladultfranchisewasnotfollowed.Inthosedays.Constituencieswere
drawnonlinesofreligion.So,MuslimsvotedforMuslim candidates,SikhsvotedforSikh
candidatesandsoon.28seatswerereservedfortheScheduledCastes.TheIndianNational
Congresshadthemaximum representativesintheConstituentAssembly,almost82%oftheseats.

 ThesizeoftheConstituentAssemblyreducedafterPartitiontookplace.Therewereonly299
membersleft.

 TheConstituentAssemblyhelddiscussionsfrom 1946-1949.Theworkofthisbodywas
distributedamongeightmajorcommitteesondifferentsubjects.DrRajendraPrasadwasthe
PresidentoftheConstituentAssembly.DrB.R.AmbedkarwastheChairmanoftheDrafting
Committee.TheydiscussedeachprovisionoftheConstitutionbeforetheyadoptedit.Forthis,they
studiedconstitutionsallovertheworld.Theyarguedaboutwhetherthefeatureofaconstitution
thattheyborrowedfrom anothercountrywouldsuittheconditionsthatexistedinIndia.Onlyone
provisionoftheConstitutionwasacceptedbyallthemembersofthebodywithoutanydebate.It
relatedtotheintroductionofuniversaladultfranchise.Whentherewasdisagreementonanissue,
memberstriedtoreachaconsensusoranagreement.Someprovisionswerealsosubjectedtothe
vote.Though,theworkofmakingtheConstitutioncametoanendon26thNovember1949,the
Constitutionwasfinallyinauguratedon26thJanuary,1950.
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ThesearesomefeaturesthatIndiaadoptedfrom countriesallovertheworld.

Manyobservershavecriticizedourconstitutionasa

bagofborrowings.However,borrowingtheseideas

wasnotaslavishimitation.Rather,eachprovisionof

ourconstitutionhadtobedefendedongroundsthatit

wassuitedtoIndianproblemsandaspirations.For

example,the provision ofthe FirstPastthe Post

system borrowedfrom theBritishconstitutionwas

notfollowedblindlyinourcountry.IntheConstituent

Assembly,manymembersexpressedafearthatthis

electoralarrangementwillnotserveourpurposes.

Therefore,itwasdecided to adoptthe system of

reserved constituencies to overcome the

disadvantages of the FPTP system for minority

communities!

Thus,onecansafelyarguethatIndiawasextremely

lucky to have a Constituent Assembly whose

memberstookthebestthatwasavailableindifferent

constitutionsoftheworldandmakeittheirown!
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PhilosophyoftheIndianconstitution

Somepeoplebelievethataconstitutionmerelyconsistsoflawsandthatlawsareonething,valuesand

morality,quiteanother.However,manylawsarecloselyconnectedtoourdeeplyheldvalues.Forexample,

alaw mightprohibitdiscriminationofpersonsongroundsoflanguageorreligion.Butsuchalaw is

connectedtotheideaofequality.Therefore,itispossibletohavenotonlyalegalisticbutalsoapolitical

philosophyapproachtotheconstitution.

WHATISTHEPOLITICALPHILOSOPHYOFOURCONSTITUTION?

ThePreambletotheIndianConstitutionbestdescribesthephilosophyofourconstitution.The

valuesthatcompriseourconstitution'sphilosophycanbesummedupasfollows:

1.Individualfreedom:

Freedom ofexpressionisanintegralpartoftheIndianconstitution.Soisthefreedom from

arbitraryarrest.Afterall,theinfamousRowlattActssoughttodenythisbasicfreedom.These

andotherindividualfreedomssuchasfreedom ofconsciencearepartoftheliberalideology.On

thisbasiswecansaythattheIndianConstitutionhasaprettystrongliberalcharacter.

2.Socialjustice:

Unlikeclassicalliberalism,Indianliberalism islinkedwiththeidealofsocialjustice.Thebest

exampleofthisistheprovisioforreservationsforScheduledCastesandScheduledTribesinthe

constitution.

3.Respectforminorityrights:

Indiaisalandofmultipleculturalcommunities.Itwasthereforeimportanttoensurethatnoone

communitysystematicallydominatesothers..Thismadeourconstitutionmakerstorecognize

communitybasedrightsliketheCulturalandEducationalRightenshrinedinourconstitution.

4.Secularism:

Indiansecularism isbasedonthemodelofPrincipledDistance.Thismeansthatthestatecan

interfereorabstainfrom interferinginthereligiousaffairsofthepeople.Thisisunlikewestern

modelofsecularism whichisbasedontheideaofmutualexclusionbetweenstateandreligion.

5.Universalfranchise:

From very early on, universal

franchise was considered as the

most important and legitimate

instrumentbywhichthewillofthe

nationwastobeproperlyexpressed.

TheMotilalNehruReportreaffirmed

this conception of citizenship,

reiteratingthateverypersonwhohas

attained the age oftwentyone is

entitledtovotefortheParliament.
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6.Federalism:

Federalism referstotheideaofseparationofpowersbetweencentralandstategovernments.In

India,wehavefollowedtheideaofasymmetricfederalism,wherecentralgovernmentismore

powerfulthanthestategovernments.Besides,somestatesenjoyconstitutionallyembedded

prerogativeswithinthesamefederation.Forexample,Article371Aaccordsspecialstatustothe

North-EasternstateofNagaland.

Inthenextsegment,weshallexplorehowtheIndianConstitutionhasbeenalivingdocument

throughthevariousamendmentsthathavemadeourconstitutionadynamicandarobust

document!

Pleaserefertothelinkbelow:

https://m.youtube.com/watch?v=RDSr68ewVP4&list=PLVOgwA_DiGzoFR3j1mSGn5Z_OQLxgodQ

i&index=21&t=0s

QUESTIONS

1.Inyouropinion,isitpossibletohaveapoliticalphilosophyapproachtotheconstitutionofany

country?ExplainwithreferencetotheIndianConstitution.

2.SummarizethejourneyofconstitutionmakinginIndia.

‘’Theonlypersonyouaredestinedtobecomeisthepersonyoudecidetobe.’’

–RalphWaldoEmerson

Goodday!Staysafe.


